This is a case forythe‘adqﬁiéitidn of'ﬁouseé ﬁoLXI/éSBﬁ;‘ 
2590 situated in the locality known as Sir Syed Ahmed Road,
required by the Municipal Corporation for a public purpose,
namely, for the construction of Municipal Market at the expense

Ly of the Corporation. 4 declaration to this effect was made
vide notification No.P.15(42)/57-ISG dated 25.4.57. The sub- fé ~
stance of the notification was given dﬁe publicity on 1.5.57
inviting objections against this acquisition within a period

of one month. Some objections were filed by the interested

- persons within &he period of the limiﬁation and the objectors
were given patient hearing. The objections were considered

unsatisfactory and a declaration under sectlon 6 of the Land

their clalms.

o~ MEASURBMERE &  OWNERSIIIP,

According to the notifications, the measurement of the

E
area under acquisition is 4011 sq.ydé. Prom further measurementsg

made by the Naib Tehsildar on the spot, the total area of the '3

i

i
i

o land under acquisition was found to be 3890 sq.yds. The land

owners have raised no objections against this measurement and




area belonged fo

kigtan squéted on this

of the 5Whérs ﬁigrated'
/‘ -~ to Pakistan while others remained in India and the property
/ ‘ became composite. Five persons namely, Sardar Ali, Wasir Aliy
Jafir Ali, Ahmed Ali and WMohmad Rafique filed a joint clain
¢ in the proiéizirggger acquisition before the Competent Officer
to fix theiiaprgggrty ;;k%omposite. The property under acqui-
sition was numbered as XI/3316~3379 according to oid numbers.
The Competent Officer held that the applicants' shares at
144299/153216 in properties No.XI/3316-33 and 3335-79, remain-
ing share of this property was declared to be evacuee. 48
regards Property No.XI/3334, the claim of the applicam ts was
- rejected. It means that the property No.XI/3334 was evacuee.

Afterwards two of the land owners Sardar Ali & Nasir All died.

~The Competent Officer substituted the name of Shri Kabir Ali

‘t;d Am£ui‘£é§i£ é/72, Réﬁfgkli“14/72, Salma, ﬁézia énd Maméaﬁé
7/72 each and Custodian 28/72 in place of Irshad Naéri 14/72,
Ronak Jahan 7/72 and Sultan Jahan 7/72 who were nationals of
Pakistan. It is not possible %0 calculate the share of each
muslim's claim. The share of the each of the claimants will
be ascertained before the coupensation is paid to them. '

In addition to the above owners there are tenants on
the land‘who are paying rent, while there are other squaggrs

v

who are not paying any rent., The list of such tenants is o

Appendix 'A'.
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CLAIMSY EVIDENGE.

All the land owners who have not migrated to Pakistan
have made a joint claim stating that théy are the owners of
Ly
7591/8064 shares in the total bearing property No.XI/2583-90
and the Custodian is the owner of the remaining shares of
473/8064. In proof of their claim, they have given the copies
of the two orders of the Competent Officer. According to that

i AM\' ~l .
order,  there is no &TsTTIDPTIOn of old House Wo0.3%333%4 which is

pretty big in sige, and also forms a pg;;wa the arecaunder
acquisition which is shown as XI/2583-2590., The shares also
arrived at by the Competent Officef)do nét fit in with the
claim of the owners of the property. This is a very complicated
matter and the compensation will be senf to the District Judge
for disbursement according to the right of eadh person and the
Custodian.

The land owners have claimed compensation @ Rs.225/-
rer sq.yde In evi@ence.they have préduced copies of two regis-
tered deeds and also referred to an award already mede in the
areg of Treha Behram Khan, & locality near the area under
acquisition. From vefifications made from the record, it is
géthered that the rate of award was Rs.73/- per sq.yd. and not
R8,90/- for an area of only 94 sq.yds. It is a well known fact
that the price of smaller plots is proportionately muéh more

- .

higher thanag; the bigger plots. The property under acquisition
has got an area of avout 4000 sq.yds. and, therefore, it cannot

have the same rate as in the case of plot of 94 sq.yds. Accord-

ing to a copy of another registered deed produced by them,
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“pér‘$q;yd. gSimilarlyvaccbrding'tb,anotherﬂsale;dééd‘Pigf % ,Tﬁ -
g Ho,.1456 measuring 169 sq.yds. situated in Urdu Bazar was sold

for a sum of Rs.10,966/~ yielding an average of Rs.65/- per 8-

sq.yde It may be mentioned here that Urdu Bazar m=s is far
better locality than the area under acquigition, Moreover,

the plot is only of 169 sq.yds. while the property under acgui- 0Se

~ sition is of about 4000 sq.yds. This is the only evidence B

‘produced by the lan ding their olaim and according

.uldwx{mudfléséthanf‘ .

"houses in which they are r From verifica-

tions made on the spot by the Waib Tehsildar, 11 claimants
were not found to be residing on the spot while the remaining !
75 persous are residing there.--£ The claims made by each

. 1

of the tenants are shown in Apvendix 'A'. The tenants have

made claims mainly on five grounds:-

(1) Cost of structure:~ The value of the whole super-structure §
W .
assessed by the P.¥.D. comes to Rs.14,100/-, 3£ the claims of

the super-structure of xxe all the tenants 1s added then the ’ g

cost will come to about Rs.60,000/-. This shows that the claim
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are bullt were made by the land owners, while the Tin Sheets

and thatched roofs used as roofs were constructed by the tenants
and the squatters. 'The thatcﬁed huts are useless and have been
used for a pretty long time t0 exhaust the money spent by them.
The Malba can be easily removed by the tenants themselves & there-

fore no compensation is allowed for such struct wres.

(2). Value of fenancy rightss~ The tenants claimed alternative
accommodation plus tﬁe compensation for the loss of tenaney rights.f
They can claim on either of these two grounds and not on both the
grounds. [The Municipal Corporation is considering to provide
alternatikve accommodation to the tenants and, therefore, compen-
sation on account of loss of tenancy rights will be paid to those

tenants, if no alternative accommodation is demanded by them.

(3).Loss on account of shifting from @
the premises and loss on account ‘ g
of business. ¥

The tenants have claimed compensation on these
two grounds. From the inspection of the spot it will be very
evident that the place is not even fit for the residence of the

cattle, what to say of human beings., I have inspected the spot

several times and no reasonable person will like to reside in

such insanitary conditions. The area is totally slum and has got
t0 be demolished in order to clean up the locality. Moreover the
tenants are paying either no rent or only nominal rent. In view
of the above circumsténces no cémpensation can be given on these
two zrounds.

(4).Loss on account of inconvenience, trouble and mental worrys-

The tenants have approached me several times that the pro- %

perty should be acquired as early as possible and they should be

Gontdoo‘.-.-s



B ' ©in such a 4irbéy place which is likely to fell down at any time
of the rainé)rather than going to a new place and living peace~

fully without fear of death in a clean locality. o compensa-

tion is therefore, allowed on the above grounds.
The tenants have further claimed alternative accommo-
dation and. the quicipal Corporat%on is éonsidering to provide
© them alternative accommodation. fhey have produced no evidence
. in support of their claim. Therefore, the claim of the tenants g

is unsubstantiated.

MARKZET VALUE,

‘The property under acquisition is situated on Sir Syed %
t

' Ahmed Road.Only about 72 ft. is situated on this road, while the

dilepidated build-

‘ing, dangerous for residenCe and ifyhas not been repairéd for
& the last 15 years)since partition, The roofs are all inlﬁ very
bad condition and are likely to fall down at ény moment. The

whole area is infested with mud hut and the conditions are highly if

insanitary. It is not fit for residence at all. Out of the T5

tenants, only about half are paying any rent while remaining are %

squatters. It is impossible for the land owners to eject these
' \ : i )
tenants in the present condition‘ of the law. The property is ot

fetching very little profit to the land owners inthe present

- conditions. The land owners will be able to find hardly any

‘purchaser for
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is acquiring this property under the law and is in a position

0 eject the tenants. It can only be profitable to the Muni-
cipal Corporation and not to any private purchaser. The Market

value of this property is, therefore, very low.

The MNaib Tehsildar has taken great pains in collecting
the data of the sales which have taken place in whole of the

@ Daryagan] éfea; It is unfortunate that few sales are avaiiable
for #acant plots. The sale pertains to houses already built

thereon., The sales, therefore, include® the cost of consbtruc—

tion as well as the price of the land. Most of these properties
are 0old built houses and the present value of the structure

after deduction of the depreciation is, therefore, nominal.

I, therefore, consider the price of the.house as the price of i
i:iﬂ*/ the vacant land, with additihonal burdeﬁ’of removing the tenantg

from these old structﬁees. The area under acquisition is in a

similar condition as the other houses for which the sales have

taken i.e. the value of the structure is very little while it

has got the burlen of ejecting the tenants in order to construct
& new building. The relavent date in this case is 24.4.57 and
the following transactions are, therefore, relevant.
Property No. ‘ i
Registration Date of - AXEIXIN Area in Total Average :
number registration. EXIYREX sQ.y8s. Amount. per sqg.yd.
3335 29.8.52 XI/4378 350 Rs.9000/~ 25,71
L #2036 30e3e55 X1/2689 . 323 Re.14000/- 43.30 0
6383 14.10.55  XI/4343 294  Rs.14500/- 49.32 :
1766 21.12.56 XI/1316 215 Rs. 9000/~ 41.86 o
3087 25.1.57 X1/3542 70 Rs. 4000/~ 57.14
1252 Rs.40500/~

4Adding the two transactions produced in evidence by the




”not be more than s 7
,wnm are payinv ren

thnt, tnﬁ rent of he se tenant

a‘~ §qrent, therefore,'

;ftotal annual rentalV

flo% as Lhe cast of repair

‘  ‘fpayable to the Munl




&

'vprice of all the rights i.e. the rights of 6Wnership inthe present

ahd1thé é§éfagé7waks'out $0 Rs,35/- per 5q.yd. iﬁ meéns‘thét

the land ownerﬁ is realizing Rs.35/- per 8q.yd. from the land

which is to be acquired inspite of the fact that it is infested
with: tenants. ‘Had there been no tenants on the Land, it is possible

that the 1and owners would have realized higher profits. The

“Mnnicipal Corporation who is going to acquire this land are in a

position to eject the tenants after payment of the compensation to
them. The compensation to be paid to the tenants should, therefore,
come out of the profits of the Municipal Corporation, so that the
land owners might go on getting the same profits which they are
getting at present. The tenants are allowed -/2/- for every rupee

of the compensation payable for any property. In this way the

U,

conditions plus the rights of tenancy comes to Rs.35/—X% = Rs.40/- .
per sq.yde I, therefore, award Rs.40/~ per sq;yd. for the land
under acqﬁisition.

JTHER COMPENS ATION.

In addition to the price of land, the land owners will get

comp ensation for the structuwe constructed by them. The price of
all the structure within the area has been fixed at Rs.14,100/- by
the Engineering staff. Out of this sum Rs.2365/- is fixedf::he
price of structure with G.I.sheets. These are oonstructed by the
tenants and the whole structure can be removed very easily. This
sum is, therefore, to be deducted from the price of the structure,

I, therefore, award Rs.11,756/~ as the compensation for the struc-

ture. In addition to the price of the land and structure 15% of the ;
value of the compensation will be paid as golatium for compulsory

nature of acquisition. The possession has not been taken S0 rar,

therefore, there is no,question,Of_intér95F§  ‘vﬁm ~ Contd...10
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>  3’5/"V vr 5q.ydo ;

WLll not be paid to thém and 1t will be refunded to the Munlcloal‘

v
Corporation. I h&éiagain a meeting with the tenants and they

ndssted upon getting the alternative accomwmodation. A4s regards
structure, the tenants can remove their articles which they have
fixed in the area under acquisition. o compensation is, there—

fore, due to them on these grounds. The compensation.to the

tenants will first be ¢alculated @ Rs-5/f per sq.yd. plus 15%

" in the propertion of the rent they are payi at‘préééﬁt;"

of tenants who are not paying any rent, their rate of rent will
be assumed as Rs.10/- p-°

PHE AWARD IS SUMIARISED AS BELOW.

Compensation for 3889 sq.yds. '
of land @ Rs.40/- per sq.yd. Rs. 1,55, 560.00

Compensation for structures. Rs. 11,756.00
RS.‘I ,67’316000

15% of compensation as solatium
for compulsory nature of acqui-

sition. Rs. 25,097040

Grand Totaleeeeo R8.1,92,413.40

’
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( Nand Kishore )

Land Acquisition Collector (I),
ELHI.
"20.11.61.
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