
IN [III HIGH I OURT OF DELHI AT NE DEL HI  

W.P.(C) NO. 4476/1998 

IN THE MATTER OF : 

Through Mr.P.N.Lekhi, Sr.Adv.with 
Mr.Subhash Mittal, Advocate 

Versus 

Through Nemo 

6.04.2004 
CORAM 

THE HON'BLE MR. JUSTICE D.K.JAIN. 
THE HON'BLE MR. JUSTICE A.K.SIKRI. 

1.Whether Reporters of Local papers may be allowed to see the Judgment? 
2.To he referred to the Reporter or not? 
3.W hether the judgment should be reported in the Digest? 

A.K.SIKRI , J 
In this writ petition filed by the petitioners under Article 226 of the Constitution of India, 

following prayers are made: 

A.I DECLARATION that the Notification No.F.15(III)/59-LSG dated 13.11.1959 issued u/s 
4 of the Land Acquisition Act and the Map enclosed with the said notification does not cover 
and does not relate to petitioners land comprising of Khasra Nos.3984/2500/ 
934/1, measuring 2 Bighas 15 Biswas, situated in the Revenue Estate of Village Basal 

Darpur, Tehsil Patel Nagar, West District, New Delhi, corresponding to Municipal Property 
Nos.WZ-90, WZ-92A, WZ-92B and WZ-92C Raja Garden, facing Ring Road, New Delhi 
10/015 owned and possessed by petitioners, and all notifications, declaration and notices 

including Corrigendum and Award No.33-B/85-86 of Village Basai Darapur allegedly made 
on 9.10.1985 by Respondent No.3 on the basis of said instruments are null and 
oid, suffer from unconstitutionality, legal malafide and abuse and excess of authority and 

power, apart from, being violative of Article 14 and 300-A of the Constitution of India. 

II. FURTHER DECLARE that the acquisition proceedings in respect of land of the 
Petitioners is/are void ab-initio, of no legal effect being a fraud on the Land Acquisition Act 
and the Constitution. 

III. AND FURTHER DECLARE in the alternative, that the Municipal Corporation of 
Delhi Respondent No.5 having approved and regularised Raja Garden unauthorised 

http://delhihighcourtnic  



portion on Ring Road by a Resolution No.3011/Stg.dated 25.1.1983 in pursuance of Govt.of India R 

spondent No.1 Policy Decision made and announced on 16.2.1977 and thereafter building 
plans having been sanctioned and approved by MCD and Buildings having been 
constructed the appropriate Government has withdrawn from acquisition proceedings in respect 
f the said land of the Petitioners. 

B. To issue order, directions or writ in the nature writ of:- 

i)
CERTIORARI to quash and set aside entire acquisition proceedings qua 'the land of the 

petitioners particularly set aside notification No.F.15(110/59-LSG dated 13.11.1959 issued 
under Section 4 and Declaration issued under section 6 bearing notificatio 
pect of the land subject matter of the writ petition. 

ii)
MANDAMUS directing to the respondents not to act contrary to law and to restrain 

them from disturbing peaceful possession and enjoyment of their immovable properties standing on the subject land. 

iii)
CALL for the entire records of acquisition proceedings from the offices of the 

concerned Respondents belonging to petitioners as well as other similar cases where 
denotifications have been issued by the Respondents as detailed in the writ petition a 
d after examination of the records to quash the entire acquisition proceedings. 

is ) Any other, order, direction, writ, declaration as this Hon'ble Court may in the 
circumstances of the case consider fit and proper be also granted. 
2.As would be clear from the aforesaid prayers, primary contention raised in the writ 

petition is that Notification Dated 13th November, 1959 issued under Section 4 of the Land 
Acquisition Act, 1894 (hereinafter referred to as 'the Act') did not cover th 
e land of the petitioners comprising Khasra Nos 3984/2500/1934/1, measuring 2 Bighas 15 

Bisw as, situate in the revenue estate of village Basai Darapur, Tehsil Patel Nagar, West 
District, New Delhi, corresponding to Municipal Property Nos.WZ-90, WZ-92A, 
W Z-928 and WZ-92C Raja Garden and thus all subsequent proceedings in relation to this land are null and void and of no effect. 

3. The petitioners claim themselves to be the owners of the aforesaid land which they 
purchased vide registered sale deeds, particulars of which are given in para 6 of the writ 
petition supported by documentary evidence. 

4.The Delhi Administration through the Chief Commissioner of Delhi issued Notification 
No.F.15(III)/59-LSG dated 13th November, 1959 under Section 4 of the Act. The said 
Notification covered area of land measuring 34070 acres. It referred to Blocks A t 
o T and X. The area under compulsory acquisition was specified in the map annexed to the 

said Notification. No khasra numbers or names of the localities were given. Only boundaries 
were indicated broadly but the map was specific and formed part of the 
otification. The petitioners allege that their land, subject matter of this writ petition, was 

excluded in the said map of Block F. However, thereafter the respondents issued 
Declaration under Section 6 of the Act on 28th January, 1966 for an area of 
525 highas 8 biswas of village Basai Darapur which included the aforesaid land of the 

petitioners. In this Declaration Khasra No.3984/2500/1934 was mentioned. Corrigendum to 
this Declaration under Section 6 was issued subsequently on 20th March, 1967 
nd for the figures '3984/2500/1934' the figures '3984/2500/1934/1' was substituted. The 

land of the petitioners was specifically covered by Section 6 Declaration. Matter regarding 
regularisation of these colonies was considered by the Government and t 
5. After formulation of the aforesaid policy dated 16th February, 1977, the Standing 
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Committee of the Municipal Corporation of Delhi (MCD) prepared a regularisation plan of 
Raja Garden unauthorised portion on Ring Road including the petitioners' buildings 
and houses in January, 1983. It may be mentioned that in respect of all these houses, the 

MCD had been collecting property tax since 1966. Under this plan of 1977 many colonies 
w ere regularised. In fact it is the case of the petitioners that between 

1978 to 1990, 550 unauthorised colonies in Delhi, which were on land either notified or 
acquired under the Act, were regularised by the MCD or the Delhi Development Authority 
(1)DA). Presumably, for this reason no further steps were taken after Section 6 
Declaration nay back in the year 1966. However, almost 20 years after i.e.on 9th October, 

1985 Award No.33-13/85-86 was made in respect of the land covered by Declaration dated 
28th January, 1966 readwith 20th March, 1967. Still possession was not taken 

I) had already approved the same by Resolution in terms of Government of India's policy 
dated 16th February, 1977. Communications to this effect written by the MCD are 15th 
November and 19th November, 1985. In the letter dated 15th November, 1985 writte 
to the LAC, it is, inter alia, stated as under: 

6. Likewise, MCD in its letter dated 19th November, 1985 reiterated its position in the follow ing words: 

Even the petitioners made various requests to the respondents for denotification of the 
land from time to time during the period from 1991-1998. 

7.As the MCD was of the opinion that the land was not required and should be denotified 
from acquisition, it went ahead in even sanctioning the building plans of some of the 
petitioners for additions and alterations and completion certificates were also 
issued by the MCD during the period from 1986 to 1995. 

&How ever, on the one hand no heed was paid to the requests of the MCD as well as the 
petitioners for denotification of the land and no decision was taken and on the other hand, 
respondent No.3 came to the site on 28th August, 1998 along with demolition 
squad and bulldozer in order to take the possession of the land in question. The efforts 

w ere thwarted by the petitioners and immediately thereafter on 31st August, 1998 present 
writ petition was filed with prayers already quoted above. 

9.On 7th September, 1998 while issuing show cause notice in the writ petition, in the stay 
application it was ordered that the petitioners shall not be dispossessed and their property 
w ill not be demolished in the meantime. The respondents were duly ser 
ed to 6th September, 1999. As the needful was not done, last opportunity of four weeks was 

provided for this purpose on 6th September, 1999 and the matter was adjourned to 18th 
,

January, 2000. Still the respondents failed to file the counter affidavit 
.Accordingly, on that date 'rule' was issued and in the stay application, following order was passed: 

"Interim order shall continue during the pendency of the writ petition. Liberty is, 
however, granted to the respondents to seek variation of the order when the counter affidavit is filed." 

10.Even thereafter the respondents failed to file the return till the date when the matter 
came up for hearing and nobody appeared for the respondents as well. We, therefore, heard 
the learned senior counsel for the petitioners only without any assistan 
ce from the respondents. 

11. The factual matrix narrated above would disclose that the acquisition is challenged on two counts: 

(a)Section 4 Notification does not cover the land of the petitioners which is sine qua non of 
the acquisition proceedings. In the absence of Section 4 Notification all further proceedings 
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are null and void and of no effect. Therefore, Section 6 Declara 

tion as well as Award are liable to be set aside, qua the land of the petitioners, on this ground. 

(b) Colony where the land of the petitioners is situate was an unauthorised colony. As per 
the policy of the Government itself, it has been regularised and in respect of such land the 
policy of the Government is to denotify the land. However, even when 

the MCD has made this request in addition to the requests of the petitioners in this behalf, 
no decision is taken by the respondents. 

12.As far as first contention is concerned, it was pointed out by Mr.Lekhi that admittedly 
in the Notification dated 13th November, 1959 issued under Section 4 of the Act, no khasra 
Nos. are mentioned and the land is specified by the Blocks, boundaries 

of which are stated in the Notification. However, the land so covered by these Blocks is 
show n in the map and coloured as well. Mr.Lekhi's submission was that in so far as land of 
the petitioners is concerned, the same is not coloured in the map which 

ould clearly demonstrate that in the Notification issued under Section 4, the land of the 
petitioners is not included. 

13.There is force in the contention of Mr.Lekhi. It is clear from the reading of Notification 
dated 13th November, 1959 issued under Section 4 of the Act that vast area of land 
measuring 34070 acres in Delhi was sought to be acquired. In para 2 of the 
Notification, it was stated: 

.. It is hereby notified that the land, measuring 34070 acres and marked with blocks Nos. 
A to T and X in the enclosed map (annexure I) and the description of which has been given in annexure II..." 

14
.Annexure-I was the map, wherein the area with Blocks A to T and X was marked and 

in annexure II description of the land is given. Reading of annexure II would clearly 
demonstrate that no khasras are given and boundaries of various places which were s 
ought to be acquired are delineated. The place where the land of the petitioners falls is in 

Block-F and following description is given in respect of this Block in annexure 
Starting from the junction of the southern and Moti Nagar colony and Najafgarh Road 

tow ards south-west along the north-western boundary of Najafgarh Road upto Mile Stone 9 
on the Najafgarh Road. Thence towards north along an imaginary line joining the 9 
h Mile Stone to the southern point of the village Abadi or village Keshopur. Thence 

tow ards north and north-east skirting the village Keshopur and along katcha road from 
Keshopur to Nangloi Saidan up to its junction with Najafgarh drain. Thence towards 
north-east along the southern bank of Najafgarh drain up to its junction with katcha road 

from village Khayola to village Jwala Hari. Thence along the eastern boundary of this 
katcha road from village Khayala to Rohtak Road up to a point 1,000 ft.to 

 th 
south of the Rohtak Road. Thence towards west parallel to Rohtak Road 1,000 ft.west of it 

up to Nangloi drain. Thence towards north along the Nangloi drain up to its junction with 
Rohtak Railway Line. Thence towards east along the southern boundary 
f the Railway land up to the boundary of the Defence land (Shakur Basti C.O.D.). Thence 

tow ards south along the western boundary of the C.O.D.up to Rohtak road. Thence towards 
cast along the southern boundary of Rohtak Road up to the western boundary of 
Punjabi Bagh colony. Thence towards south along the western boundary of Panjabi Bagh 

colony up to its junction with Najafgarh drain. Thence towards east along the southern 
hank of Najafgarh drain up to its junction with Moti Nagar (Rehabilitation colon 
). Thence towards south-east along the south-western boundary of Moti Nagar up to the 

point of start. (Except the areas covered by:- 

(a) Tilak Nagar. 
(h) Bali Nagar. 
(c)Kailash Park. 
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15.Thus in the absence of specific khasra numbers, whether land of the petitioners falling in 
Block F was covered or not, can be seen from the map, namely, annexure I. A perusal of 

annexure I would show that the land which is covered by the Notification 
is 

show n in brown colour. Some additional land numbers for acquisition is also shown in 
ellow colour. According to the petitioners, their land is situate on the north-east side of 

Block F which is not coloured and it falls opposite Ramesh Nagar. It 

ay be mentioned that in between Blocks F and F, places like Tilak Nagar, Tihar, Rajouri 
Garden, Ramesh Nagar etc.are not covered by the Notification as they are not coloured 
presumably because of the reason that they were already constructed and colonies 
developed. Mr.Lekhi submitted that precisely for this reason portion where the petitioners' 

land falls was also excluded from acquisition as this land was also built up and thickly 
populated. To this specific averment made in the writ petition, there 

s no denial. 

I 6.As already pointed out above, neither any counter affidavit is filed by any of the 
respondents nor the respondents were represented at the time of hearing. We have to 
therefore accept the version of the petitioners as stated in the writ petition and 
demonstrated before us by Mr.Lekhi at the time of arguments. The conclusion would be 

that the land of the petitioners was not subject matter of the Notification dated 13th 
November, 1959 issued under Section 4 of the Act. 

17. Consequence would be obvious. As issuance of Notification under Section 4 is sine qua 
non of the acquisition proceedings, in the absence of such a Notification all further 
proceedings would be null and void and of effect. It is so held repeatedly 
the judgment in the case of Smt.Angira Devi Gupta and others v Land Acquisition 

Collector, Delhi and others, AIR 1986 (Delhi) 40 succinctly brings out the legal position:-
property for the purposes mentioned in sub-section (2) of Section 4, nor can the Collector 

hear the objections under Section 5A, nor can it submit the report to the appropriate Gov
ernment for consideration and issue of the declaration u/s. 6. The essen 

ial mandatory requirement of initiation of acquisition proceedings is the issuance of 
notification under Section 4 of the Act covering the land proposed to be acquired. The 
aw and of the compensation is on the basis of the market value as on the date o 

18.The Land Acquisition Act, a Central Statute, has conferred power on public authorities 
to acquire the land by imposing conditions about procedure. It starts with publication of 
Notification under Section 4 of the Act, wherein the persons whose land 

is 
sought to be acquired are given a notice to this effect. They are given valuable right to 

tile objections under Section 5A of the Act. After consideration of these objections if the 
public authorities do not find any merit therein, Declaration under 

Section 6 is issued whereby the Government signifies its intention to acquire the said land. 
Condition of issuing notice under Section 4 of the Act is clearly mandatory and cannot be 
treated as directory. Non-observance of a mandatory condition would b 
fatal to the validity of the action. Procedural safeguards, which are so often imposed for 

the benefit of persons affected by the exercise of administrative powers, are normally 
regarded as mandatory, so that it is fatal to disregard them. Where ther 

is a statutory duty to consult persons affected, this must genuinely be done and reasonable 
opportunity for comment must be given. Where a proposal or scheme is required to be 
public it must be accurately described and any one entitled to object must 
e allowed adequate time. All such procedural safeguards are treated as mandatory. 1See: 

( ; runwick Processing Laboratories Ltd.Vs. ACAS, (1978) AC 277, Port Louis 
Corporation.Vs. Attorney.-General of Mauritius, (1965) AC 11111. 

19.Once we find that there is no Notification issued under Section 4 of the Act qua the land 
of the petitioners any further action, namely, Declaration under Section 6 or passing of the 
aw

ard would be without jurisdiction and thus ultra vires. An act 0 

r order which is ultra vires is a nullity, utterly without existence or effect in law. That is the 
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plain meaning of 'void', the term most commonly used. 
20. It is well established that if administrative action is in excess of power it is ultra vires 

and the court can quash such an order. In Boddington Vs. British Transport Police 11999J 2 
AC 143, Lord Steyn remarked that the simple proposition that a 
public authority may not act outside its powers (ultra vires) might fitly be called 'the 

central principle of administrative law'. In the same judgment Lord Browne-Wilkinson 
observed that' the juristic basis of judicial review is the doctrine of ultra 
vires'. H.W.R.Wade has approached this issue in the following manner:- 
21.We are conscious of the fact that even in respect of acquisition proceedings on the basis 

of void orders, it has been held by the Supreme Court that there can be no challenge to the 
acquisition proceedings after possession of land is taken and the 

I 
and is vested in the State. 1Refer: State of Rajasthan and Others v. D.R. Laxmi and Others, 

(1996) 6 SCC 445 and Delhi Development Authority Vs. Shyam Sunder Khanna and Ors., 
2004 (72) D12,1 356 (SC)J. 

22. This subject has been explained by us in a 
recent judgment dated 26th March, 2004 passed in W.P.(C) No.2361/I987 and after scanning numerous case law on this 

aspect, following principle was stated: 

ed party has to approach before such an order is enforced. Till the order is enforced (in the 
instant case to mean that till possession is taken) the aggrieved party may challenge the 
order and at that stage the question of delay, laches or waiver would 
not come in his way. However, after the order is enforced, namely, possession is taken and 

the writ petition is filed thereafter, considerations like delay, laches or waiver would become 
relevant even when contention raised is that the impugned order wa 
23.However, in the instant case neither the possession has been taken and therefore the 

Award is not enforced nor any objection is raised by the respondents to the maintainability 
of the writ petition on the ground of delay, laches or waiver as no retur 
n is filed. Therefore, those judgments shall not have any application in the present 

case particularly when the petitioners had approached this court before the possession could be 
taken and Award enforced. 
24. Since 

the Declaration under Section 6 and Award made pursuant thereto is found to be v
oid, in the absence of Notification under Section 4 of the Act, we hereby quash the same. 
25.As the petitioners succeed on the first contention, it is not necessary to deal with the 

other contention in detail. However, we need to observe that averments of the petitioners 
even on this count have gone unrebutted. It is a matter of record that 
is to the Lt.Governor of Delhi on the subject "Unauthorised colonies in Delhi-approval of" 

itself mentions that the Government had appointed a Committee on 26th August, 1974 to 
make a case by case study in respect of unauthorised colonies which had come 
up in Delhi from time in particular before 15th June, 1972 with a view that the 

Government could take a decision in regard to the future of such colonies. 

26.The said Committee submitted its report on 26th February, 1975 which was examined 
bs the Government and decision 

was taken to regularise these colonies on the terms and conditions set out therein. We are concerned with condition No.6 which reads as u nder: 

" Colonies which have been notified for acquisition will also be considered for 
regularisation and whereas necessary other represential steps will be taken." 

27. Although one may not seek quashing of acquisition proceedings on this ground alone, it 
would he of interest to note that in the impugned Award, which was only in respect of 6 
bighas 10 biswas it was 

d vide Award No.433/69-70 and 4 bighas 16 biswas acquired through award No.33-A/69- 70. 



t only such a request was made in the year 1985, even on 23rd December, 1997 letter was 
addressed by the MCD (annexed with the writ petition as Annexure P-34) clearly 
mentioning that the land in question was not required by the MCD. It would be useful t 

As desired by you, you can let us know time and date of joint survey atleast one week in 
advance as convenient to you. In brief, the issue is that owner of Pocket No.4 in Khasra 
No.1934 in the Raja Garden area Basal Darapur contents that the aforesaid 

29.Mr.Lekhi, 
during arguments, produced copy of another letter dated 9th June, 2000 

reiterating the aforesaid stand of the MCD by referring to earlier communication dated 
23rd December, 1997 

and stating that the land in question be denoted from acquis 
ition as it has already been approved by the Standing Committee of the MCD vide 

Resolution No.3011/Stg.datged 25th January, 1985. Mr.Lekhi also produced 
policy guidelines issued by the Government for denotification of land which, inter alia, provides th 

t wherever there is a request of requisitioning department itself for denotification of land, 
it may be recommended for denotification. In the instant case, MCD, namely the 
requisitioning department has repeatedly made 

requests for denotification of Ian 
. There was, therefore, no reason not to consider this request. This policy also lays down 

parameters to be taken into consideration while considering the applications for built up 
properties prior to issuance of Notification under Section 4 of the Act 
as well as properties built up after the issuance of such a Notification. When, therefore, the 

petitioners also had made requests for denotification of their land on the ground that it was 
thickly build up residential colony, the least that was expected 
was to take a decision on such requests. 

30.
However, it is not necessary for us to take the matter further and issue any directions 

on this aspect since we are allowing the writ petition on the ground that land of the 
petitioners was not covered by the 

Notification dated 13th November, 1959 issued under Section 4 of the Act and, therefore, 
Declaration and subsequent Award are to be set aside on this ground alone. 
31. This 1$ rit petition is accordingly allowed. Rule made absolute. 
Declaration under Section 6 and Award No. 33-13/85-86 are hereby quashed. 
32. There shall, however, be no order as to costs. 

(A.K.SIKRI) 
1)CE 

April 16 ,2004. (D.K. JAIN) 
mk 










