












































=13~

MARKET -V ALUE:

In determining the maket value of the land, many facto:
enter into H#e reckoning, for instance, size and shape of the
land, its situation, the tenure, the uses to which it is put,
its potential value and rise and fall of the demand for land.
The best evidence available to prove what a willing purchaser
would pay for the land under acquisition would be evidence of
genuine sales affected about the time of notification for the
acquisition either in respect of the land under acquisition or
a portion thereof, or the sales of the land preciSely parallel
in all eircumstances to the land in question., If the evidence
of the sales of the similar land or the awards of the court
in the locality with the similar advantages are available,
the market value can be fixed with reference to the prices
mentioned in them.

The claimants in this case have put forth exorbitant
claims regarding the market value of the land without any
corroborative evidence, whatsawver. Documents mentioned at
S.No.1 & 4 cannot be taken into account as prices paid in
these sale deeds are much below thé€prevalent market value
as the sale price of undividgd share in holding always brings
low price as the vendee cannot e obtaine® possession of the
land without a partition suit. It is not known as to why thes
documenﬁs were at all produced particularly when they do not
represent/%%ge market value of the land, being on the lower
side. The sale deed referred to at S.No.2 as cited by the
claimants cannot be inferred to as the sale does not appear
to have been actuateds on strick business principles between
the buyer and the seller and seems to have been gone into

inflate
with a view to/mixte the compensation in the prospective
acquisition proceedings. The price paid in this sale transd

-ion was very high and it is anybody's guesss -~ to why g1 '
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a high price was paid by the vendee, before ascertaining&%reva-
-lént market vallve of theland. In the circumstances, therefore,
this sale deed can in no way be reliéd upon. Further, the
document referred to.at S.No.3 on page No.l1l4 is also.not a prope
guide as this judgement relates to village Mohdpur Munirka whicr
1s_far off from the land under acquisition and has a much higher
potentiality than the land under acquisition.

There is no award of the court with referénce to the
material date in the instant case which should have been helpful
in evaluating the market value of the landli In award No.1944,
the material date of which was October 24, 1961, the Land
Acquisition Collector awarded F.1200/-per bigha for block 'A'
comprising Rosli land, K&.200/-for block 'B' comprising ef &M.
Rake® Banjar Qadim and R.750/-per bigha for block 'C' comprising
G.M.Pahar. These rates were fixed because the land under
acquisition in the award under reference adjoined largely to
village Ber Sarai wherein certain award had been given. Further,
in avard No.2040 of the same village, the material date of wﬁic}
was 24,10.61, the Land Acquisition Collector awarded Rs. 1000/ -
per bigha for block 'A' comprising all land abutting on the
Dairy-Mahipalpur Road, #.800/-for block 'B' forland lying behinc
block 'A' and K.600/-per bigha for G.M.Pahar, The assessment
was based on the basis of sale deed dated 11.4.61 in which an a
area of 10 bighas 8 biswas was sold for R.10400/-, the incidence
of sale price being B.1000/-per bigha kham. The following sale

transactions nearest to the material date are recorded in this

villages

S.N. Year Mutation Date of Area Consideration Average
No. Tegn. BIg.Bis. money. per bigh:

1. 1963 487 15.10.63 26 - 6  ,30000/- Rs. 1140/ -

2, -do- 489 8.3.63 20 = 10 Rs. 6350/ - Rs. 300/-.

3. 1964 493 177 .64 8 - 5 Rs. 11180/~ Rs, 1356/ -

4, -do- 495 7.10.64 54 - 04 Rs. 85500/ - RS, 1577/ -

In mutation No.487, land measuring 26 bighas €6 biswas - -
COI‘ITd I R 015/"
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sold on a consideration of B.30000/-, the incidencd of sale
price being Rk,1140/-per bigha. In the mutation referred to at
S.No.2, the incidence of sale price comes to :.,300/-per bigha
kham. It is not known under what circumstances, such a low
price was struck in the transaction without keeping in view the
prevalent market value of the land. It appears in this transact-
~-ion that sale priCe.was not actuated on strict business princip:-
-les. In fairness, thereforg, this transaction cannot be taken
into consideratim. In mutation No.493 cited at S.No.3 an area
of 8 bighas 5 biswas was sold on a consideration of Bs. 11190/ -,
the incidence of sale price being Bs, 1356/ -per bigha. But it is
surprising to find that an amount of k.1190/-was only paidtnﬂégg

Sub-Registrar.Since the entire sale price was not paid before the
Sub-Registrar, hence it is not possible to ascertain the true
price forthe land paid by the vendee. This sale deed therefore,
has no value. Lastly in mutation No.495, an amount of Rs 856500/ -
was paid for the land measuring 54 bighés 4 biswas, the incidenc
of saleprice being B.1577/-per bigha. The land as referred to 1
this sale deed was transferfed through a sale deed on 7.10.64
and is by for nearest to the material date abutting on a Kucha
Rasta and a corﬁ%gyiggﬂging the Dairy Mahipalpur Road. This
transactim is a good guide in assessing the market value of thi
1and classified in block 'A' as & corner of it abuts on the Dai:
Mahipalpur Road.

In view of this sale deed I fix the market value of
the land as classified in block 'A' at Rs.1580/- per bigha. As
stated earlier there is no proper sale deed whieh can be taken
into account in determining the market value of the Rosli land
as class.ified in block 'B' except mutation No.487 discussed abe
As stated in the preceding paragraohs, theland covered in this
sale transaction was sold at the rate of B.1140/-per bigha ar
comprise Rosli land. In award No.2040, the material date ¢
Conteessselb/=
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which was 24.11.61, the price of Rosli land was fixed at the
rate of R.800/-per bigha. In the instant case, the market
value has to be assessed as on 23.1.65 and as such keeping in
view the price paid in mutation No.487 and the material date
with reference to the present award, the market value of the
" as classified in block 'B!
Rosli land/is assessed at K.1175/- per bigha. There is no
evidence, whatsoever, to prove that there has been any suek
enhancement in the value of the land ommprising Banjar Qadim
and G.M.Pahar land since the year, 1961 and as such &.600/=
is awarded for all Banjar Qadim and G.M. land classified in
block 'C' as assessed in award No.2040/-.

M/s Bhagwati Glass Works Privates-Ltd, have claimed
compensation of . 15,03,414/- on the basis of annual prof
as worked out during the year, 1966-67, 1967-G8. TFrom a perus
of the copy of the lease-deed filed by the above firm, it is
clear that a mining lease for the excavation of China Clay
was obtained by the firm w.e.f. 1 May, 1965 fora period of
20 years. It would thus appear that the mining lease was
obtained after the notification, and therefoe, compensation
for the out-lay and improvements made after the notification
is “parred - under section 24 clause seventhly. The claimant
firm is ther=fore, not entitled to any compensation whatsoeve:
One Shri Mir Singh has claimed compen sation of i30000/-for
running China Clay Factory. There is no factory on the land
under acquisition except that there are 4 pits on the land
withont any structural work. The compen sation has already De
assessed forthe surface ot the land amd as such no separate
compensation is payable for it. Some of the claimants have

a
claimed for Bundh. This Bun@h is in/dilavidated condition an

scems to have been constructed ser by putting stone vl *T°
assessed

No compensation is therefore4 for the same.

TRELS: There ars some trees in theland under acquisition.

The Naib-Tergildar has assessed the price of the Contd.. -

trees at B.1131{-to whieh I agree and award the sane
accordingly.(List of trees is enclos-d at Anne xurelA’
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APPORTIONMRNT:

Pafﬁent of comprmsatiemn will be made eon thebasis ef the
1atrst-?ntrins in statemeat 'B' which has beem prepared frem
the rréord.

: The land under aequisitiem is assessed at B.93.72P
as land r-vemue which will be dedueted frem the Khatauni
of the village frem the date of taking ever pessession ef
the agquired lamd.

The afer-said lamd will vest abselutely in the
geverament free frem all encumbrancesS.

SUMMARY OF THY_ AWABD:

Th- sward is sumrarised as unders -

S.N. Bleck Area Rate per bigha. Ameunt ef
Big.Bis. cemprnsatien.
1. it 15 - C1 Rs. 1680/~ e 23,779.00P.
2. "B” 597 - 18 &01175/" &o 7’02’532.50
3. b 3282 - 08 k. 600/~ B 9 00
4, A43 price of trees. RS, 1,131.00
Tetal Fs, 26,96,882.80
5. Add 15% selatium. k. 4,04,532,38
Q.Total k. 31,01,414.88

o

(G.BAHADUR) =50
LAND ACQUISITIOI COLLPCTOR(M™) :DFL
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